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~his mater is before the Court on plaintff's Motion for prelimipary Injunctdon. Plalatft
Quintiles Transnational Corporation (“Quintiles”) prays that this Coutt enwr 3 peeliminary
Injunction and continue its temporacy restaining order holdwng that WebMD Corporstion
(*WebMD"™) must continue performing its obligations undet the Data Rights Agreement peTWeen
the two parties.

Pursuant to the Data Rights Agreement between the parties, WebMD tranemaits de-
identified patient medical data to Quintles. This data is trausmitted ¢rom WebMD's offices in
Tennessoe to  Quintles computer server in Massachusems. Citing concerns to State medical
record privacy laws, WebMD ceazed transmission of patient data 10 Quintiles on February 23,
2001,

DISCUSSION

wrp] preliminary injunction is an extracrdigary remedy, be granted only if tae moving
party clearly sstablishes entitlement 10 the relief sought.” wmk.w
nterDigjtal Commupications Corg., 17 F.3d 691, 69 (4" Cir. 1994) (quating Federal Leasing.
{ne, v. Underwriters 3¢ Lloxds, 650 F.2d 495, 499 (4* Cir. 1981)). Preserving the stanss quo
pending adjudication on he menits is {ts purporied aim. See W@Mm
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Manufactoring CO.. 550 F.2d 189, 195 (4* Cir. 1977). The Fourth Citsuit standard for awarding
" gast. Id., at 196; Direx lgrael. L4, ¥,

active relicf is the npalunee-of-hardships:

ipterim inju

Bresighrongh Medical COR., 952 F.2d 802, 811 (4" Cir.

determines whether (e harm likely to be suffered by pluintffif
ed. 952 F.2d at 812 (quoting Tugker

1991). Undor this test, the court

relief is denied 18 actual and

irex [sra

aqthony Realky Cop. . Scblesinact, 888 F24 969,915 Gt

fendant if the relief is granted,
»determinefs] the degree by which a

1989)). 1t then balances this |

harm or injury ageinst the harm to the de

On the basis of this balancing, the court then
the merits must be established before relicf may issue.” Direx Isyacl,

fikelihood of success' on
found to favor a |
|

952 F.2d at 811, A ssubstantial discrepancy in potentlal barms woilld have to be

party Whose potential for success on e marits was no better thag sven," while a smatler

may suffice when that party has & SITang probahility of sucsess on the merits.

Faulkner v, Jones, 10 F.3d226, 233 (4h Cir, 1991); Blackwelder, $50 F.2d at 194. Finally, the ;
l

sourt must consider the public interest.

Afer careful consideration of the parties’ arguments,
favor and that injunctive relief |s proper. Most {mportanily, |

s merits, and the public interest weigh heavily in

diserepancy

thls Court holds that the balance of

factors welghs in Quintiles’

Quintiles has a high likelihood of success od th

favor of enforcing the Data Rights Agreement. The variou$
tad concerns capnot bar enforcenent of the Data Rights Agreement. Even

State privacy |aws gbout which

WebMD initlally <i

dhat WebMD has failcd to make, the Dormant Comuerce Clanse prevents the Individual states |
1

ating the interstate wansmission of data. See Reng v. Condon, 528 U.S. 141 (2000) .
1

from regul
2

!
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an ouiside pﬁﬁham is an “articie of sommeres” and beyond the regnlation of an individual
Saee); vantic & Pag) v.C 424 U.S. 366 (1976) (the Commerce Clause
scts os & linitation on the power of the States even without implementing legistation by
Congress). A leng lime of Supreme Court £a369 has firmdy entrenched the principle that & Stato
statute that regulates COIMRIONCES wholly outside of the boundaries of the State is in violatlon of
the Commerce Clause. Sep o8, Heely v. Begr lpst, 491 U.S. 324 (1983). Bresm:Forman
Corp. ¥ Y te L1 ath.. 476 U.S. 573 (1986); Wﬁm
Inc., 294 U.S. 511 (1935). Furthenmors, a Stats hias no interest in this data once outside of 15
borders, and the State’s 12ws do not attach themselves 10 tet, data even if said dawa originated in
that State. S&E W.QM- 104 U.S, 592 (1881) (whea 8 state issues a public debt,
the law exempting these debts from taxation did nol follow the debt nto olher states); New York
Mjﬁﬂ- 944 1.8, 149 (1914) (when & contract was formed in Mizgouri, Missourl
law does not govern the validicy of & conloast modification mads in New Vork sud aot involving
a Missouri citizen); W&YM, 421 U.8. 809 (1975) (a State cannot regulate the
conduct of ils own cilzens when (hey avel o anothet Stale).
It is well established that the Commerce Clause precludes 2 state from regulating 2
commercial trangaction sutside it jurisdiction, even £ the article of commerce at issue bhad 2

connection to that state or the effect of that iransaction would be falt by that state. WebMD egred

Rights Agreement. Thus, WebMD cannot forecast any likelihaod of irreparable harm if the Data

Rights Agreement contmues n effect, and Quintlles can forecast a substantial likelihood of

3

l
|
RECEIVED TIMEMAR 21 4:16%M PRINT TIMEMAR 21. 4:.20PM \



. anarable harm and success ol the merite, and this Court will grant end 0
urrep

injunctive relef sought by Quintiles.
SO ORDERED.
This _}_@% March, 2001

ntipue in effect the
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