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Part E—Miscellaneous Provisions

SEC. 1861. [42 U.S.C. 1395x] For purposes of this title—

…

(I) In determining such reasonable cost, the Secretary may not include any costs incurred by a
provider with respect to any services furnished in connection with matters for which payment
may be made under this title and furnished pursuant to a contract between the provider and any
of its subcontractors which is entered into after the date of the enactment of this subparagraph[407]

and the value or cost of which is $10,000 or more over a twelve-month period unless the contract
contains a clause to the effect that—

(i) until the expiration of four years after the furnishing of such services pursuant to such
contract, the subcontractor shall make available, upon written request by the Secretary, or
upon request by the Comptroller General, or any of their duly authorized representatives, the
contract, and books, documents and records of such subcontractor that are necessary to
certify the nature and extent of such costs, and

(ii) if the subcontractor carries out any of the duties of the contract through a subcontract,
with a value or cost of $10,000 or more over a twelve-month period, with a related
organization, such subcontract shall contain a clause to the effect that until the expiration of
four years after the furnishing of such services pursuant to such subcontract, the related
organization shall make available, upon written request by the Secretary, or upon request by
the Comptroller General, or any of their duly authorized representatives, the subcontract, and
books, documents and records of such organization that are necessary to verify the nature and
extent of such costs.

The Secretary shall prescribe in regulation criteria and procedures which the Secretary shall use
in obtaining access to books, documents, and records under clauses required in contracts and
subcontracts under this subparagraph.
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